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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), 

SONITPUR, TEZPUR 

G.R CASE NO:- 1117/15 

Under section:- 493 I.P.C. 

                  

                 State 

                  -VS- 

Shri Partha Pratim Das @ Pranjal.………...………accused. 

 

Present: - O. Mize, AJS. 

Counsel appeared:- 

For the prosecution:-L.Hazarika. 

For the defense: -R.Majumdar & S.Bhuyan.  

Evidence recorded on: - 02.09.15. 

Argument heard on: - 02.09.15. 

Judgment delivered on: - 08.09.15. 

JUDGMENT 

                The prosecution’s case in brief is that, on 18.05.15 the informant Sri 

Ram Bahadur Sahani lodged a FIR at Tezpur police station informing that, on  

07.05.15 wife of his brother Gayitri Malla had stolen Rs.50,000/- & ornaments 

worth Rs.1,00,000/- and fled away from the house with accused Pranjal Pratim 

Das and accused Toramai Malla had helped them.    

                The police registered the case and after investigation laid charge 

sheet u/s 493/379 I.P.C against accused Partha Pratim Das.  
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                The accused person was summoned to stand trial and copies of 

relevant documents were furnished to the accused person. Materials against the 

accused person u/s 493 IPC was found and charge u/s 493 IPC had been framed 

against the accused person. The charge was read over & explained to the 

accused person. The accused person pleaded not guilty and claimed to be tried. 

                Prosecution examined seven witnesses and closed its evidence. The 

accused person was examined u/s 313 Cr.P.C in which he pleaded his innocence. 

The defense’s side did not adduce evidence. 

                I have heard the argument of ld.counsel for the accused person and 

also the ld.Asst.P.P for the state.                                    

POINT FOR DETERMINATION 

1.       Whether the accused person had cohabited with Gayitri Malla by 

deceitfully inducing her a belief of lawful marriage and thereby committed an 

offence punishable u/s  493 IPC? 

DECISION WITH REASONS 

                I have gone through the entire evidence on record. Pw1- Shri Ram 

Bahadur Sahani (informant) has deposed that, he had instituted this case as his 

brother’s wife Gayitri Malla took away money & articles. He knows the accused 

person. His brother’s wife went with the accused person. In the cross-

examination, Pw1 has deposed that, he did not see the incident and his brother 

has not instituted any case. 

Pw2- Shri Surendra Sahani has deposed that, Pw1 is his uncle and he 

knows the accused person. Gayitri Malla is his aunt. He heard that police caught 

the accused person and Gayitri Malla as Gayitri Malla fled away with the accused 

person. In the cross-examination, Pw2 has deposed that, he did not see the 

occurrence of the incident. 

Pw3- Smti Saila Devi has deposed that, Pw1 is her brother-in-law. 

Gayitri’s husband Satrughan is also her brother-in-law. She knows the accused 

person. She heard that, Gayitri fled away with the accused person. So, a case 

was instituted. But, she does not know how they fled away. 
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Pw4- Shri Chandan Sahani has deposed that, Pw1 is his uncle. He 

knows the accused person. Gayitri Malla is his aunt. He does not know where 

Gayitri Malla lives. He heard that, Gayitri fled away with the accused person. So, 

the case was instituted.  

Pw5- Shri Sunil Sahani has deposed that, Pw1 is his uncle. He knows 

the accused person. Gayitri Malla is his aunt. He does not know where Gayitri 

Malla lives. He heard that, Gayitri fled away with the accused person by taking 

money. So, the case was instituted. In the cross-examination he has deposed 

that, he did not see the occurrence of the incident. 

Pw6- Smti. Gayitri Malla has deposed that, Pw1 is her brother-in-law. 

She does not know the accused person. Her husband Satrughan Sahani used to 

beat her and drove her away from the house. So, she is staying in her sister’s 

house at Gohpur. In the cross-examination, Pw6 has deposed that, she does not 

know the accused person and Pw1 has instituted a false case. 

Pw7- Shri Satrughan Sahani has deposed that, Pw1 is her elder 

brother. He knows the accused person. Gayitri is his wife. At the time of 

occurrence of the incident, at around 4am he wake up and did not find his wife 

Gayitri in the house. So, he informed the brother of his wife. His wife also took 

away her ornament. At present he does not know where Gayitri lives. In the 

cross-examination, Pw7 has deposed that, he had not instituted this case. 

Gayitri’s family member had also instituted a case against him. 

To establish that a person has committed an offence u/s 493 IPC, it 

must be established that, a person had deceitfully induced a belief to a woman, 

who is not lawfully married to him that, she is a lawfully married wife of that 

person and thereupon she should cohabit or should have had sexual intercourse 

with that person. 

In the present case none of the Pws have deposed that accused 

person had deceitfully induced Pw6 to believe that Pw6 was lawfully married with 

accused person and accused person cohabited or had sexual intercourse with 

Pw6. It appears from the evidence of Pw1, Pw2, Pw3, Pw4 & Pw5 that, Pw6 
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herself had fled away with the accused person. It also appears that they did not 

see the occurrence of the incident. 

Pw6 (victim) herself has not deposed about any incriminating 

evidence against the accused person. Pw6 has deposed that, she does not know 

the accused person. Her husband (Pw7) used to beat her and drove her away 

from the house. So, she is staying in her sister’s house at Gohpur. Pw6 has 

deposed that, she does not know the accused person and Pw1 has instituted a 

false case. Pw7 (husband of Pw6) has also not deposed about any incriminating 

evidence against the accused person. Pw7 has deposed that, he has not 

instituted this case. 

In the view of above findings, it is clear that, the evidence of Pws 

does not in any manner satisfy the requirement of section 493 IPC. It clear from 

the evidence of Pws that, the prosecution has failed to prove the case against 

the accused person. It is settled law that in a criminal trial the prosecution is 

required to prove its case beyond all reasonable doubt. So, accused person is 

deserves for acquittal from this case.  

 ORDER  

                In the view of the above findings and decision, accused Partha Pratim 

Das@Pranjal is acquitted from the charge u/s 493 I.P.C. Set him at his liberty 

forthwith. The bail bond of the accused person will remain in force for six months 

from today. 

         Given under the hand and seal of this court. 

                                                                                                     

                                                               Sub-divisional Judicial Magistrate(S),                                                                                        

                                                                                  Sonitpur, Tezpur 
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                                    APPENDIX 

Prosecution has examined the following witnesses:- 

Pw1- Shri Ram Bahadur Sahani. 

Pw2- Shri Surendra Sahani. 

Pw3- Smti Saila Devi. 

Pw4- Shri Chandan Sahani. 

Pw5- Shri Sunil Sahani. 

Pw6- Smti. Gayitri malla. 

Pw7- Shri Satrughan Sahani. 

Prosecution has exhibited the following documents:- 

Ext.1- FIR. 

Ext.1(1)- signature of Pw1. 

Defense side has not examined any witness. 

 


